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PART 2—EXPLANATION OF THE PLANNING SCHEME PROVISIONS 
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This document is intended to be read with the planning scheme and provide an aid to its interpretation. Under section 2.2, the planning scheme has declared these explanatory notes to be extrinsic material under the Statutory Instruments Act 1992, section 15. Unless otherwise stated, references are to the parts, divisions, sections and subsections of the scheme.

PART 1(INTRODUCTION

(1)
Relationship to Integrated Planning Act

The purpose of the introductory provisions of the planning scheme is to recognise the legislative context within which the scheme has been prepared.

Planning schemes are statutory instruments prepared under the Integrated Planning Act 1997 (IPA). The IPA requires that planning schemes perform certain functions and those involved in their preparation have certain responsibilities. The planning scheme is a product of coordinated and integrated planning at local, regional and State levels. Such planning provides the context for establishing a framework for assessment under the planning scheme.

(a)
Local government area 

The Burke Shire planning scheme is unique to the local government area and its community. The planning scheme specifies the desired environmental outcomes sought for the local government area, overall and more specific outcomes sought for different parts of the area, and other criteria for assessing proposed development. The outcomes and other assessment criteria provide the basis for identifying in the planning scheme development that must meet certain criteria (self-assessable development) or that requires an application for approval (assessable development, either code or impact assessable). 

(b)
Gulf Region

The Gulf Regional Development Plan (GRDP) has provided a regional context for the preparation of the Burke Shire planning scheme. In accordance with the IPA, relevant recommendations and priority actions of the GRDP have been coordinated and integrated with the local aspects of the matters dealt with by the planning scheme.

(c)
IPA schedule 8 and Integrated Planning Regulation

Schedule 8 of the IPA is the only mechanism other than a planning scheme that identifies self-assessable and assessable development. It also specifies limitations on the planning scheme in this regard. Schedule 8 is supported by the Integrated Planning Regulation (IPR) which determines whether assessable development requires code or impact assessment. For example, schedule 8 states that building work, other than that declared to be self-assessable under the Standard Building Regulation, or that carried out by a government or public sector entity, is assessable development. The IPR states that assessable building work requires code assessment.

Accordingly it is important for planning schemes to operate consistently within the development regime established by the IPA.

Integrated development assessment system

The IPA also establishes a system for integrated development assessment (IDAS) that applies to development assessment under all planning schemes and all development-related Acts that have been integrated within the system. IDAS determines such matters as(
· the exempt status of development unless it is made self-assessable or assessable by a planning scheme or schedule 8;

· what the different categories of assessment mean, i.e. exempt, self-assessable, and the two types of assessable development (code and impact assessable);

· the processes for making and assessing applications;

· the rules for assessment;

· the rules for deciding an application; and

· rules about imposing conditions of approval.

(d)
Other development-related legislation

There are numerous development-related Acts and associated regulations and subordinate legislation that have been integrated with the IPA. There are others that are independent, most of which are to be integrated. It is important that planning schemes also operate consistently with each of these and avoid any conflict or duplication. Examples of other legislation that planning schemes work together with are(
· the Building Act 1975 and associated Standard Building Regulation 1993 and Building Code of Australia dealing with the construction and on-site works for buildings;

· the Environmental Protection Act 1994 and associated regulations dealing with harmful contamination of air, water and soil;

· the Standard Water Supply, Standard Sewerage Law and Electricity Regulation 1994 dealing with the provision of those services;

· the Vegetation Management Act 1999 dealing with the clearing of vegetation;

· the Queensland Heritage Act 1992 dealing with the conservation of Queensland’s cultural heritage;

· the Cultural Records (Landscapes Queensland and Queensland Estate) Act 1987 dealing with the preservation and management of landscapes and items having cultural heritage value;

· the Nature Conservation Act 1992 dealing with the conservation of resources and other natural elements;

· the Fisheries Act 1994 dealing with the protection of important fish habitat areas;

· the Mineral Resources Act 1989 dealing with mining (not to be integrated);

· the Building (Flammable and Combustible Liquids) Regulation 1994 and Workplace Health and Safety (Miscellaneous) Regulation 1995 (to be replaced, when it commences, by the Dangerous Goods Safety Management Act 2001) dealing with the storage of such materials; and 

· the Child Care (Family Day Care) Regulation1991 dealing with home-based child care.

(2)
Strategic framework

The strategic framework is a summary of the approach taken by the planning scheme to achieve the desired environmental outcomes, i.e. a summary of the overall effect of the scheme. The most significant features are noted and supported by a strategy map. As stated in section 1.3(2), this division does not provide a basis for development assessment under the planning scheme and should not be confused with the desired environmental outcomes. There is some similarity between the desired environmental outcomes and the strategic framework because the strategic framework informs the drafting of the desired environmental outcomes as well as decisions about the scheme measures.

Understanding the overall effect of the planning scheme is important for community awareness and informs broad-scale land use and infrastructure decisions. It supports community input in the scheme preparation process and coordination of related decision-making by the local government, developers, other infrastructure providers and the community generally.

(3)
Planning scheme structural elements

This division outlines how the provisions of the scheme are largely organised having regard to two basic layers(zones and overlays. Definitions of those two terms are provided in the dictionary (schedule 6, division 2).

(a)
Zones

Zones provide the primary organisational layer and are based on broad land use allocations. All parts of the planning scheme area are included in a zone and for each zone assessment categories are identified in tables and assessment criteria specified in a corresponding code. The zones are shown on the ZM series of maps.

The scheme has two zones(the Town zone covering Burketown and Gregory, and the Rural zone. The Town zone also incorporates preferred use areas(residential, business, community or recreation, industry, low key accommodation, and open space. The preferred use areas are shown on the zoning maps and influence the outcomes sought for the Town zone, and in the case of establishing a Single Residential use, the assessment category is also affected. 

(b)
Overlays

Overlays provide the secondary organisational layer and are based on special attributes of land that need to be protected from the effects of development, or that may constrain development due to an environmental hazard or the value of a resource. As for zones, the assessment categories are identified in tables and relevant assessment criteria are specified in codes for each type of overlay. The overlays are shown in the OM series of maps.

The scheme has two types of overlays(
· Cultural Heritage Features consisting of three overlays(cemeteries and burial grounds; cultural heritage buildings, and other cultural heritage places or items;

· Natural Features or Resources consisting of six overlays(areas under the Nature Conservation Act 1992, wetlands, mineral resources, gravel pits, acid sulfate soils, and the erosion prone area.

The Cultural Heritage Features overlays affect places and items, and sometimes areas within specified distances of those places or items, in both Burketown and Gregory and also in some rural parts of the local government area. 

The Natural Features or Resources overlays largely affect only the rural area. However, identified wetlands adjoin Burketown and Gregory along the Albert and Gregory Rivers respectively, the erosion prone area adjoins Burketown along the Albert River, and Burketown, due to its low-lying location close to the coast, is within the area identified as containing acid sulfate soils. In some cases the overlays affect areas within specified distances outside the boundaries as well as the area within their boundaries. 

(c)
Prevailing assessment category

Because both zones and overlays identify an assessment category for development, section 1.8(3) explains how they relate to each other to determine the prevailing category. This relationship is illustrated in the following table.

Zone 
Overlay assessment category

assessment category
Exempt
Self-assessable
Code

Exempt
Exempt
Self-assessable
Code

Self-assessable
Self
Self-assessable
Code

Code
Code
Code
Code

Impact
Impact
Impact
Impact 

An appropriate approach for determining the assessment category applicable to a development proposal under the planning scheme is to take the following steps(
1. identify the parcel of land on the zoning maps to determine the applicable zone;

2. check the overlay maps (including the notes) to determine whether the land is affected by an overlay;

3. determine the assessment category for the proposal under the zone;

4. if the land is affected by an overlay, determine the assessment category for the proposal under the overlay;

5. determine the prevailing assessment category.

(d)
Codes

Apart from codes containing the assessment criteria for each zone and type of overlay, the planning scheme also incudes codes containing assessment criteria applicable to development for stated purposes or of a stated type. These include(
· four self-assessable codes applicable to(
· material changes of use and associated works for Single Residential, Home Business and Secondary Residential; and 

· building work not associated with a material change of use (Planning Scheme Building Matters code);

· one combined self-assessable and code assessable code, with the self-assessable code consisting of only the relevant precise criteria applicable to operational work for Advertising Devices; and 

· three code assessable codes applicable to(
· material changes of use and associated works for Temporary Residential and Tourist Facility; and 

· reconfiguring a lot and works for reconfiguring.

(e)
Hierarchy of planning scheme outcomes

Section 1.10 outlines the hierarchy for organising the different levels of outcomes in the planning scheme. Each level provides the context for the level below. At the highest level are the desired environmental outcomes that relate to the local government area as a whole and have been derived having regard to advancing the purpose of the IPA
. 

Below the desired environmental outcomes are the overall outcomes for the zones, overlays, and code assessable codes. They are of a high order but relate to the particular zone, overlay or type of development or development purpose dealt with by the code. They provide a comprehensive statement of what is sought to be achieved for the zone, overlay or with respect to that type of development or development purpose.

The specific outcomes provide more details as to how the overall outcomes can be achieved having regard to such matters as the types of uses that are consistent or inconsistent, the scale, siting and provision of use and works, the operation and provision of infrastructure, residential density, site size and amenity.

The lowest order of outcomes includes the probable solutions for a specific outcome (code assessable code) and the acceptable solutions for complying with a self-assessable code. These are precise criteria.

In the case of the self-assessable development, it has been determined that if a proposal complies with the applicable code (Single Residential, Home Business, Secondary Residential or Planning Scheme Building Matter) then the development is consistent with the relevant specific outcomes for the applicable zone. This is because the self–assessable category only applies to development if the locational aspects of the use relevant to the zone have already been dealt with, or are not an issue.

In the case of Single Residential, to be self-assessable in the Town zone the use must establish in a preferred residential area within the serviced area. Home Businesses and Secondary Residential in both the Town and Rural zones, by definition, only occur in association with a residential use, which is dealt with, as appropriate, in its own right. The Planning Scheme Building Matters code only applies to building work in the Town zone that is not associated with a change of use and if there is already an existing building on the site.

Because of the relationship between the self-assessable codes and the zone codes, if the self-assessable criteria are not complied with, the proposal is assessed against the appropriate zone code in terms of the specific outcomes relevant to those criteria.

For code assessment, probable solutions, even if they are the same as the self-assessable acceptable solutions, operate differently. This is because the assessment manager assesses an application for code assessment and the planning scheme cannot impose limits on the discretion exercised by the assessment manager. The decision-making rules under the Act allow any reasonable and relevant conditions to be imposed on an approval within the bounds established by the code. In particular circumstances, it may be appropriate for conditions to be different from the stated precise criteria, or for additional conditions to be imposed. Therefore, the probable solutions can only provide a guide for achieving the corresponding specific outcome. Section 1.11 makes this situation clear.

PART 2—INTERPRETATION

(1)
Definitions of terms

Certain words in the planning scheme are defined to aid in the consistent interpretation of the scheme’s provisions. The defined words are listed in schedule 6. 

There are two types of definitions—defined uses and use classes (schedule 6, division 1) and administrative terms (schedule 6, division 2). 

The use definitions describe a use for a single purpose, such as “outstation” and “secondary residential”. The use class definitions cover a range of uses having different purposes but broad characteristics in common. For example, the “business” use class covers a range of uses for business purposes such as shops, service stations and hotels.

Administrative definitions describe terms commonly used throughout the scheme that require specific definition to ensure consistent interpretation, e.g. “overlay” and “site area”. 

The scheme is a statutory instrument that operates within the overall umbrella of the parent Act, the IPA. It is important for consistent statutory interpretation that the scheme and Act work together. To ensure there is no confusion about the meaning of words, the Act states that if there are inconsistencies between the meaning of a word in a scheme and the meaning of the same word in the Act, the Act meaning prevails. Where an IPA term is listed in the administrative definitions, such as “development”, the scheme deliberately avoids potential conflicts by stating that the term has the same meaning as in the Act. 

(2)
Explanatory notes

The Statutory Instruments Act 1992 provides for statutory instruments such as planning schemes to use external material to assist with interpreting the provisions of the scheme. For example, interpretation may be aided by providing background information, providing examples of applying provisions, or explaining connections with other legislation or between different parts of the scheme.

The Burke Shire Planning Scheme Explanatory Notes are in two parts. Part 1 addresses expectations for the local government area and how the planning scheme responds, and part 2 (this part) provides an explanation of the scheme provisions.

PART 3—DESIRED ENVIRONMENTAL OUTCOMES

The desired environmental outcomes relate to the local government area as a whole and have been derived having regard to advancing the purpose of the IPA
. They are the highest-level outcome expressed in the planning scheme and provide the context for the lower levels of outcomes and other assessment criteria, i.e. the measures of the planning scheme. In deriving the measures of the scheme, each desired environmental outcome was sought to be achieved to the extent practicable having regard to each of the other desired environmental outcomes. The table in appendix 1 demonstrates the relationship between the desired environmental outcomes and the respective measures of the planning scheme.

The planning scheme contributes to the achievement of the outcomes in the way it manages development. However, the management of development is only one way of contributing towards their achievement, and ideally other decisions and actions by the local government, State government and non-government entities will also contribute towards their achievement.

It should be noted that the desired environmental outcomes do not have a direct role as assessment criteria for development. Having established the context for the scheme measures, they provide a ‘back stop’ consideration for a decision on a development application that is in conflict with an applicable code (for code assessment) or the scheme (for impact assessment). The decision must not compromise the achievement of the desired environmental outcomes. That is the collective achievement rather than the achievement of any one outcome, as each is sought to be achieved to the extent practicable having regard to each of the others.

PART 4—ZONES, PART 5—OVERLAYS AND PART 6—CODES FOR DEVELOPMENT OF A PARTICULAR TYPE OR FOR A PARTICULAR PURPOSE

This section of the explanatory notes provides a general explanation of how development is managed under the planning scheme in terms of triggers for assessment and assessment criteria. It relates to parts 4, 5 and 6 of the scheme. 

(1)
Triggers for assessment

Management of development is at the core of the planning scheme. The IPA defines development as one or more of the following actions—

· carrying out building work

· carrying out plumbing and drainage work

· carrying out operational work

· reconfiguring a lot

· making a material change of use of premises

It is for the planning scheme to decide which of these actions are to be used as triggers for exercising the regulatory controls of the scheme. The IPA requires each planning scheme to identify relevant assessable and self-assessable development. In this way local governments are able to exercise regulatory control over development by—

· requiring persons proposing assessable development to obtain development approval before commencing the development; and

· requiring persons carrying out self-assessable development to ensure the development complies with relevant scheme provisions—i.e. the relevant self-assessable code. 

In this planning scheme the following development triggers are used—

· making a material change of use of premises;

· carrying out building work;

· carrying out operational work;

· reconfiguring a lot.

Change of use triggers are based on the nature of the use or use class as defined by the planning scheme (e.g. Agriculture, Business, Single residential) and are identified in column 1 of the assessment tables. The triggers for use may be further qualified, along with the other development-based triggers, by circumstances specified in column 2 of the tables such as—

· the specific purpose (e.g. if a shop or an office in the Business use class);

· the location of uses or works (e.g. if within, or within 100 m of, an identified wetland; if within a preferred use area);

· the scale or nature of the work (e.g. if it obscures or changes the external appearance of an identified cultural heritage building; if involving excavation of greater than 100 m3 of material).

(a)
Material change of use

Making a material change of use of premises is the primary development control trigger in the scheme. There are several components to the term as defined in the IPA. 

The term means—

· starting a new use of premises;

· re-establishing a use that has been abandoned; or

· making a material change in the intensity or scale of the existing use of the premises. 

In a majority of cases the outcomes sought by the planning scheme are achieved by using change of use as the trigger to coordinate assessment and to manage the effects of development. Each of the three aspects of the term is covered by the scheme when referring to a material change of use.

Table 1 (Town zone) and Table 3 (Rural zone) identify changes of use that are assessable and self-assessable in the local government area. If a person proposes to change the use of premises and the scheme states the change is assessable, then a development application must be made to the local government for assessment and approval before the change of use and other associated development may be carried out. 

The planning scheme is structured to identify scheme codes
 that are applicable to each of the uses covered by the various defined uses and use classes. These are identified in column 3 of the relevant tables in the scheme. To streamline the operation of the planning scheme, the codes identified as applicable for change of use applications address all relevant aspects of a proposal, including works associated with the use resulting from the change. In other words, if a development proposal involves a change of use, and that change is assessable (as identified in Table 1 or 3), then the change of use is used to coordinate the assessment of all other relevant aspects of the proposal.

Example 1—Starting a new use
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A person proposes to establish a shop in a business area of the Town zone on land that is presently vacant and unoccupied. A new building will be erected to house the shop use and an advertising sign will be erected above the shop awning. The Cultural Heritage Features overlays do not affect the site or building, and the location and associated earthworks do not trigger assessment under the acid sulfate soils or wetland overlays.

The shop use represents the start of a new use of the premises and is therefore a material change of use. A shop use falls within the meaning of the Business use class defined in the planning scheme (see schedule 6, division 1). Table 1 makes a material change of use for a Business use code assessable (this is because a new building is proposed, see column 2). The applicable codes are listed as the Town zone code and the Advertising Devices code (column 3). 

Examination of the codes reveals a range of issues to be considered. These range from the scale of the use to building form and other works matters. The application for the change of use is the trigger for the coordinated assessment of the complete proposal, including matters relating to the siting, height and scale of the building for the use, the location and design of accesses to the site and the siting and design of the proposed above awning sign. If approving the application, the local government is likely to impose conditions regarding these matters.

As mentioned above, making a material change in the intensity or scale of use is a material change of use and is therefore development. Accordingly, extending an existing use may also constitute making a material change of use if the change is substantial in its context. However, the existing use cannot be further regulated by the scheme.

Example 2 illustrates a situation when an extension to an existing use constitutes a material change of use. Example 3 provides an illustration of an extension where the development involved does not include a material change of use.

Example 2—extension of an existing use that is a material change in the intensity or scale of use







It is proposed to expand an existing shop in a business area of the Town zone by extending the existing building to double the retail area of the shop. As doubling the retail area of the shop represents a substantial change to the existing scale of the operational component of the use, it is reasonable to conclude that the proposal constitutes a material change of use. 

The Cultural Heritage Features overlays do not affect the site or building, and the location and associated earthworks do not trigger assessment under the acid sulfate soils or wetland overlays.
As in example 1, a shop use falls within the meaning of the Business use class defined in the planning scheme (see schedule 6, division 1). Because external building work is proposed, Table 1 makes a material change of use for a Business use code assessable development. The applicable codes are listed as the Town zone code and the Advertising Devices code.

Also, as in example 1, the application for the change of use is the trigger for the coordinated assessment of the proposal. However, in this case, the assessment relates to the effects of the increased scale of the use and associated extension of the building. 

(b)
Other work

While change of use is the primary assessment trigger in the scheme, there will be situations when no change of use is proposed but there is still a need to assess the works to ensure the outcomes of the scheme are achieved. In these situations the scheme identifies assessment triggers based on building work and operational work. However, they only trigger assessment in their own right if the work is not associated with a material change of use. 

For the zones, the planning scheme identifies outcomes in relation to the scale and siting of works and the safety of aircraft operations. To achieve these outcomes the planning scheme exercises control over the height of buildings and their clearance from property boundaries. For building work associated with a material change of use, these matters are assessed in conjunction with the change of use. However, if there is no change of use involved, assessment is triggered by the building work. Similarly, advertising devices are managed through the zones either in association with a change of use or as independent operational work.

The same approach is used for managing building work and operational work to achieve the outcomes sought for the overlays. 

Example 3—Building work not associated with a change of use






It is proposed to expand the storage area of an existing shop in a business area of the Town zone by adding a new storeroom. The storeroom will fill a vacant space at the rear of the existing shop and be built with the same roof line (maximum height 4.5 m). There will be no change to the area of retail space in the shop or the nature of the use itself. The storeroom will increase the total floor area (storage and retail) by 20%.

Storing stock is incidental to and necessarily associated with a shop use and therefore does not constitute the start of a new use. Also, the scale and nature of the extension does not represent a material change in the intensity or scale of the use. 

Table 2 applies in this situation. It states that …”carrying out building work not associated with a material change of use”…is self-assessable if there are existing buildings on the site and code assessable only if the Planning Scheme Building Matters code is not complied with. As the height of the storeroom is less than 8.5 m and the new work has boundary clearances that are the same distances from the side and rear boundaries as the existing building, the proposal complies with the Planning Scheme Building Matters code.

The Cultural Heritage Features overlays do not affect the site or building, and the location and associated earthworks do not trigger assessment under the acid sulfate soils or wetlands overlays.

Therefore, as far as the scheme is concerned, no application is necessary to erect the storeroom but the height and siting requirements of the building matters code must be complied with. Of course, the planning scheme must be read together with the IPA, which also makes development assessable or self-assessable in stated situations. In the case of the building work proposed in this example, schedule 8 of the IPA makes the work assessable against the Standard Building Regulation (SBR) and the associated Building Code of Australia. This means the applicant would prepare plans to allow the application to be assessed by a building certifier for compliance with the SBR. The plans would also need to comply with the Planning Scheme Building Matters code. 
Example 4—Operational work not associated with a change of use

It is proposed to build a dam to provide a non-drinking water supply to augment the existing tank and bore supply servicing an existing tourist facility. The site is in the Rural zone and on land identified on the overlay maps as containing acid sulfate soils and within the erosion prone area.

The proposed work is incidental to and necessarily associated with the use of the premises for a tourist facility and therefore does not constitute the start of a new use. Also, the nature of the works does not result in a material change in the intensity or scale of the use, e.g. there will be no change in the number of people accommodated at the facility or a substantial increase in the area of land occupied by the use. 

The proposal therefore does not trigger assessment under Table 3 (Rural zone) or Table 7 (Natural Features or Resources) dealing with material change of use.
The relevant table to determine whether assessment is triggered is the Natural Features or Resources table dealing with “other development” (Table 8). It states that operational work not associated with a material change of use is exempt with respect to the erosion prone area, but code assessable if the site area is on land identified as containing acid sulfate soils and the work involves (amongst other things) excavation of greater than 100 m3 of material. More than this quantity of material will be excavated to construct the dam. Therefore an application is required for code assessment and column 3 of the table indicates that the Natural Features or Resources overlays code is the applicable code.

Planning scheme policy 1 indicates that the local government may request specific information for applications involving land identified as containing acid sulfate soils, in accordance with the guidelines to State Planning Policy 2/02.

(c)
Reconfiguring a lot

Reconfiguring lots includes subdividing freehold lots and creating access easements on freehold lots. It does not include the division or amalgamation of State land.  (The amalgamation or subdivision of State land requires a separate, additional application to be made under the Land Act 1994).  

The IPA (schedule 8) makes reconfiguring lots assessable development throughout the State except for a range of stated situations. One such exception is the amalgamation of lots, which is exempt development. 

Planning schemes cannot change this State-wide regulatory regime. The role of the planning scheme is to identify whether assessable reconfiguring is subject to code or impact assessment and to specify the relevant assessment criteria. In this planning scheme, reconfiguring in both the Town zone and the Rural zone is code assessable and the applicable Reconfiguring a Lot code contains criteria relevant to each zone. Carrying out operational work for such reconfiguring is also code assessable under the planning scheme.

(2)
Criteria for assessing development

The criteria for assessing development are organised in the planning scheme within codes. There are codes for each zone and type of overlay, and for development for stated purposes or of a stated type of. How the codes apply and are used for assessment depends on whether they apply to development that is self-assessable, code assessable or impact assessable.

The IPA establishes the rules for assessing and deciding development applications and these rules influence the different forms that codes take.

(a)
Self-assessable development

For self-assessable development, the IPA requires that a proponent comply with an applicable code when carrying out the development. Accordingly, codes for self-assessment need to be precise to ensure there is no doubt about when compliance is achieved.

The self-assessable codes in the planning scheme are the Home Business, Secondary Residential, Single Residential and Planning Scheme Building Matters codes, and the precise criteria in column 2 of Table 11 in the combined self and code assessable Advertising Devices code.

(b)
Code assessable development

For code assessable development, the IPA requires that the assessment manager assess the proposal against applicable codes. The decision rules make reference to the purpose of the code and to compliance with the code. There are also rules regarding the imposition of conditions. Accordingly, codes applying to code assessable development need to make the purpose of the code clear, specify clearly the criteria for achieving compliance with the code, and allow for the assessment manager’s discretion in assessing a proposal and imposing conditions.

The code assessable codes in this planning scheme include an overall outcome or purpose for the code, specific outcomes that provide more details as to how the overall outcomes can be achieved, and, if appropriate, precise probable solutions that provide a guide for achieving specific outcomes. Consistent with the authority given by the IPA, the codes make it clear that determining whether development is consistent with specific outcomes, and therefore complies with the code, is “in the local government’s opinion”.

The code assessable codes in the planning scheme are the zone and overlay codes, the Tourist Facility, Temporary Residential codes, the Reconfiguring a Lot code and all parts of the combined self and code assessable Advertising Devices code.

(c)
Impact assessable development

The IPA does not refer to applicable codes or code compliance in relation to assessment and decision making for development requiring impact assessment. For impact assessment, regard is to be had, principally, for the planning scheme as a whole. Accordingly, to the extent that each is relevant, all codes are considered for impact assessment within the rules established by the Act. In this scheme all assessment criteria are included in codes.

(d)
Using the assessment criteria for self-assessment

For self-assessment, using the criteria to assess a proposal is straightforward. The have been written to avoid the need to exercise discretion.

Example 5—Proposed home-based bed and breakfast

The proposal is to provide accommodation for up to 3 visitors using one bedroom (floor area 25 m 2) in an existing occupied house. An identification sign of 0.25 m 2 is proposed near the front door of the house.

A check of the planning scheme definitions (schedule 6), maps and assessment tables has identified the proposal as a self-assessable Home business in the Town zone that must comply with the self-assessable criteria in the Home Business code.

The code specifies a maximum of 4 visitors in the Town zone and a maximum floor area of 50 m 2 to be used specifically for the Home business. A business sign must be not greater than 0.5 m2, not illuminated and within the premises or on a fence facing the street. The proposal complies with all of these criteria. The other criteria in the code relating to new buildings or structures, display of goods, hiring out of goods, vehicle repairs, etc are also complied with because the proposal has no bearing on them.

As the proposal complies with the Home Business code, the change of use to a Home business can proceed.

(e)
Using the assessment criteria for code assessment

For code assessment, the outcomes specified in the respective codes provide the basis for assessing the suitability of an individual proposal. The relevance of each outcome to an individual proposal will depend on the nature of the proposal, e.g. whether a change of use is involved, whether works are involved, the nature of the use or works, and the nature of the effects of the use or works. 

The outcomes, together with the probable solutions, also provide the basis for specifying conditions of approval. The approval must specify the appropriate code criteria as conditions, otherwise they do not affect the development.

The probable solutions provide a guide for achieving the relevant specific outcome. They may or may not be appropriate or adequate for individual proposals. Each proposal needs to be considered on its merits within the context established for the code by the specific outcomes and purpose (overall outcomes).

Example 6—Proposed temporary house

The proposal is to place a caravan (floor area 18 m2) on a vacant lot (area 1100 m2) to provide housing for six months until a permanent dwelling is constructed. A check of the planning scheme definitions (schedule 6), maps and assessment tables has identified the proposal as code assessable Temporary Residential in the Town zone. The applicable codes are the Temporary Residential code and the Town zone code.

The purpose of the Temporary Residential code refers to the short-term nature of temporary housing and the maintenance of adequate standards for residential use of land. Specific outcomes address the removal of temporary housing or replacement with permanent dwellings in the longer term, residential density, scale and design of works, and the siting and provision of works. Each of the specific outcomes has one or more probable solutions specifying occupancy periods, minimum size of the lot (500 m2), minimum floor area (20 m2), minimum boundary clearances and maximum coverage of the lot by buildings and roofed structures.

The Town zone code identifies broader location-based outcomes related to land use patterns in the towns and the serviced area where a water supply and sewerage are available, as well as general outcomes related to the scale, design, siting and provisions of works. There is one relevant probable solution specifying a maximum height for buildings and structures (8.5 m).

All relevant provisions in both codes provide the context for assessing the suitability of the proposal and imposing appropriate conditions of approval.

The fact that the floor area is less than that specified by the probable solution does not necessarily mean the proposal does not comply with the code. The figure of 20 m2 is a guide for achieving the corresponding specific outcome, particularly with respect to having “sufficient space for normal residential use”. Having regard to the particular circumstances of the proposal, perhaps the particular design of the caravan and the short period of occupancy, the assessment manager may consider that the specific outcome is achieved. If the short period of occupancy were a relevant factor in this regard, the assessment manager would need to specify this time period as a condition of approval. The fact that the period is less than the probable solution specified in the code does not limit the assessment manager’s discretion to impose a lesser period if reasonable in the circumstances.

PART 7—PERFORMANCE INDICATORS

Performance indicators are used for monitoring and reviewing the planning scheme’s performance in achieving the desired environmental outcomes. They are a broad policy review tool and are one of the ways in which a local government may assess the effectiveness of its planning scheme. Accordingly, performance indicators need to relate to the planning scheme’s performance, although desired environmental outcomes are broader than what can be achieved through the planning scheme.

The scale and remote nature of Burketown and Gregory, and the comparatively limited expectations for growth and change in the local government area, mean that the effect of the planning scheme in contributing to the achievement of the desired environmental outcomes might not be significant.

On this basis, the performance indicators are stated as questions to be considered in a review of the scheme.  For the purpose of the performance indicators, the term “development” is taken to mean development assessed against the planning scheme (i.e. both self-assessable and assessable development). 

Performance indicators do not play a role in the assessment of individual development applications.

SCHEDULE 1—INFRASTRUCTURE

The infrastructure schedule identifies the following—

Part 1
the standards of service of certain development infrastructure provided by the local government;

Part 2
the area serviced by this infrastructure; and

Part 3
construction standards for the infrastructure works provided by the local government.

The IPA provides for cost impact conditions to be imposed if a development proposal will cause cost impacts on development infrastructure that are inconsistent with the planned standards of service for that infrastructure.  

In Burketown where water supply and sewerage services are provided, the planned standards of service of the water and sewerage infrastructure have been identified. If a development proposal will generate a water demand of greater than 3600l/tenement/day or generate sewage of more than 750l/tenement/day, that proposal may exceed the planned capacity of the sewerage and water infrastructure networks and may require the networks to be upgraded. This is a cost impact of the development proposal and the local government may impose conditions requiring the applicant to pay for the upgrading or to carry out the works at the applicant’s cost. The identified standards of service provide a benchmark for determining whether or not a proposal has water or sewerage cost impacts.

For example, if a new business use were to establish in the serviced area of Burketown and the use generates 1000 l/day of sewage, some upgrading of the network may be needed to ensure the service standard of the sewerage system is maintained. Investigation may identify that a larger diameter sewer needs to be installed in the street. Similarly, if the local government were to agree to the use establishing in the Town zone but outside the serviced area, cost impacts would apply as services would need to be extended to the premises.

No standards of service have been identified for the local government road network or for drainage in Burketown. The existing local government networks are assessed as adequate for all development if any new road or drainage infrastructure is constructed in accordance with the standards stated in part 3 of the schedule.

In Gregory and the Rural zone where there are no existing or planned local government infrastructure networks, development may incur the cost impacts associated with the establishment of one or more networks required by the development proposal.

SCHEDULE 2—CONSISTENT ADVERTISING DEVICES IN TOWN ZONE AND RURAL ZONE

This schedule identifies the advertising devices consistent with the zones and links with the assessment categories for advertising devices in the zone tables. Consistent advertising devices are self-assessable and only code assessable if they do not comply with the relevant precise criteria in the Advertising Devices code.

SCHEDULE 3—BOUNDARY CLEARANCES FOR DWELLINGS AND ASSOCIATED BUILDINGS AND STRUCTURES

The provisions in this schedule support the self-assessable criteria and probable solutions in the respective codes that address the siting of works for residential uses in the Town zone. The provisions state clearances from lot boundaries and are organised according to—

· the type of boundary (corner road boundary, other road boundary, and side and rear boundaries);

· the usual standard; and

· exceptions to the usual standard related to the height or nature of buildings or structure.

SCHEDULE 4—IDENTIFIED CULTURAL HERITAGE FEATURES

The table in this schedule lists the identified cultural heritage features for the Cultural Heritage Features overlays. The Cultural Heritage Features overlays affect the identified features, and sometimes areas within specified distances of those features.

The individual features are organised in column 1 of the table according to each type of overlay, property descriptions or locations are provided in column 2, and the relevant overlay map identified in column 3. In some cases, such as the isolated graves, only indicative locations can be provided.

The four places in the local government area on the Queensland Heritage Register (the Burketown Tourist Information Centre, Westmoreland Station Homestead, Landsborough Tree and Boiling Down Works) are not included on the list. However, for information purposes, they are identified on the attachment map for State Assessment Requirements. These places are not dealt with by the planning scheme because approval is already required in relation to registered items under the Queensland Heritage Act 1992, and any duplication or conflict between the separate processes is sought to be avoided.

Other features may be added to the list, or changes made, by amending the planning scheme under schedule 1 of the IPA. Planning scheme policy 1 addresses the addition of features in response to nominations or the declaration by the State of new areas having special values. 

SCHEDULE 5—IDENTIFIED NATURAL FEATURES OR RESOURCES

The table in this schedule lists the identified natural features or resources for the Natural Features or Resources overlays. In some cases the overlays affect areas within specified distances outside the boundaries as well as the area within their boundaries. 

The individual features or resources are organised in column 1 of the table according to each type of overlay and, if applicable, subcategories. Property descriptions or locations are provided in column 2, and the relevant overlay map identified in column 3. For items other than the reserves and mining leases, only indicative locations can be described, and in the case of some of the mining leases and erosion prone area the corresponding areas on the maps are also indicative.

The mining leases have cadastral boundaries and the boundary of the erosion prone area is defined in the dictionary (schedule 6, division 1). This definition clarifies that near Burketown, the boundary of the erosion prone area is defined as the boundary of the Albert River closest to the town. These boundaries may be located on the ground if necessary for a particular proposal. 

The locations of the gravel pits are not mapped at all but can be located on the ground with advice from the local government.

Due to the qualitative aspects of defining wetlands and acid sulfate soils, and the limited information available, the areas shown on overlay maps OM1 and OM2 are indicative only of their locations. However, the areas shown on the maps identify the areas covered by the respective overlays. Accordingly, the overlay provisions of the planning scheme apply to land within those areas. Note (1) on map OM2 clarifies that the boundaries of the Albert and Gregory Rivers closest to the towns are taken to be the boundaries of the nationally important wetlands and fish habitat area in those localities. There are also exceptions for the two locally important wetlands (Leichardt ”Pomerania” waterhole and Woods Lake). These are shown as points on map OM2. However, as Woods Lake is part of the broadly mapped wetlands area, the overlay applies anyway. In the case of the water hole, its location would need to be determined on the ground in the event that this was necessary.

With respect to acid sulfate soils the specific outcomes for the overlays provide for demonstrating that the land in question does not actually contain such soils. Supporting documents for the applicable State Planning policy provides guidance on how assessments of site characteristics may be carried out.

Other features may be added to the list, or changes made, by amending the planning scheme under schedule 1 of the IPA. Planning scheme policy 1 addresses the addition of features or resources in response to nominations or the declaration by the State of new areas having special values.

SCHEDULE 6—DICTIONARY

The dictionary is divided into two divisions, the first listing the defined uses in the planning scheme, and the second listing significant administrative terms. Defining terms provides for their consistent interpretation.

(1)
Defined uses and use classes

The use definitions describe a use for a single purpose and the use class definitions cover a range of uses having different purposes but broad characteristics in common. The terms used in the planning scheme are the following—

· uses—cattery or kennel; extraction; home business; outstation; secondary residential; single residential; temporary residential; and tourist facility;

· use classes—agriculture; business; community or recreation; industry; intensive agriculture; and other residential.

The specificity and range of defined uses and use classes reflect the nature of uses that exist or are expected to establish in the local government area.

(2)
Administrative terms

Administrative definitions describe terms commonly used throughout the scheme that require specific definition to ensure consistent interpretation, e.g. “overlay” and “site area”. These definitions also include terms used in the scheme that are defined by the IPA. In these cases, to avoid any potential conflict, it is stated that the term has the same meaning as in the IPA. 

(3)
Relationship of defined uses to environmentally relevant activities

The planning scheme functions as part of the State-wide IDAS framework. One of the other development-related regulatory systems integrated into IDAS is the environmental authority system (sometimes referred to as the environmental licensing system) under the Environmental Protection Act 1994 (EP Act). The system applies to certain activities (known as environmentally relevant activities or ERAs) prescribed in the Environmental Protection Regulation 1998. Like assessable changes of use in a planning scheme, ERAs also require assessment and approval under IDAS. The trigger for assessment is an application for a change of use for an ERA. It is necessary for such an application to be referred for concurrence to the administering authority nominated in the EP Act.

However, the descriptions of ERAs in the regulation do not always exactly match the definitions of uses in planning schemes even though they comprise the same activities. The following table indicates the defined scheme use that also may comprise ERAs. This is provided as a guide and every proposal for a defined use would need to be individually considered to determine which, if any, ERAs are involved.
TABLE

Defined use or use class in planning scheme
Potential environmentally relevant activity (ERA) 

(from Environmental Protection Regulation 1998, sch 1)

Business 

(a)
hotel 
15
Sewage treatment (applicable from 21 equivalent persons)

(b)
car repair garage
28
Motor vehicle workshop

(e)
service station
11
Crude oil or petroleum product storing

57
Tyre retreading

(f)
veterinary establishment
43
Animal housing

Cattery or dog kennel
43
Animal housing

Community or recreation
(a)
aeronautical facilities – 
70
Heliport

73
Marina or seaplane mooring

(b)
cemeteries and crematoriums 
14
Cremating human or animal remains

(i)
jetties, wharves, port facilities and navigational facilities 
7l
Port, other than an airport

73
Marina or seaplane mooring

(k)
operating works under the Electricity Act 1994 
18
Power station

(i)
parks and recreational facilities, etc 
65
Conducting motor racing

(m)
railway lines, stations, etc 
72
Railway facility for refuelling, maintenance and repair of rolling stock

(o)
transport infrastructure, etc  
73
Marina or seaplane mooring

(p)
urban water cycle management infrastructure, etc
15
Sewage treatment

16
Municipal water treatment plant

(q)
waste management facilities
75
Waste disposal facility

76
Waste incineration facility

81
Recycling/reprocessing regulated waste

82
Waste transfer station

83
Transporting regulated waste 

85
Treatment of regulated waste

(r)
storage and works depots, etc 
7
Chemical storage 

11
Crude oil and petroleum product storage

18
Power station

28
Motor vehicle workshop

57
Tyre retreading

Extraction
19
Dredging material from the bed of any waters

20
Extracting rock or other material from a pit or quarry  

Note:
22 deals with screening, crushing, etc of material extracted

Industry 

Storing goods
7
Chemical storage


11
Crude oil or petroleum product storing


27
Scrap metal yard 


74
Stockpiling, loading or unloading bulk goods


84
Storing tyres, other regulated waste

Making, assembling, breaking up, servicing or repairing goods
6
Chemical manufacturing


10
Paint manufacturing


28
Motor vehicle workshop


29
Alcoholic and non-alcoholic beverage production

Making, assembling, breaking up, servicing or repairing goods continued
32
Meat processing


33
Milk processing


34
Seafood processing


35
Smoking , crying or curing edible products 


36
Sugar milling or refining


37
Bottling or canning food


40
Metal foundry – producing metal castings


41
Smelting or processing ores to produce metal


42
Processing mineral ores to produce mineral concentrates


44
Manufacturing batteries


45
Processing products, eg uncured rubber, by crushing, grinding, milling 


46
Manufacturing substrate for mushroom growing


47
Manufacturing pet, stock or aquaculture food


48
Plaster manufacturing


49
Pulp or paper manufacturing 


50
Processing animal wastes or by-products 


51
Manufacturing plastic products 


52
Screen printing or printing , eg advertising material 


53
Manufacturing fertilisers 


54
Tanning skins or hides, or commercially finishing leather 


55
Textile manufacturing 


56
Tobacco processing 


57
Tyre manufacturing or retreading


58
Manufacturing asbestos products 


59
Manufacturing asphalt 


60
Manufacturing cement


61
Manufacturing clay or ceramic products 


62
Producing concrete or concrete products 


63
Manufacturing glass or glass fibre 


64
Manufacturing mineral wool or ceramic fibre


66
Treating timber for preservation, eg creosote


67
Sawmilling or woodchipping


68
Manufacturing wooden products, eg cabinet maker

Intensive agriculture
1
Aquaculture in ponds, tanks, or enclosures (applicable from  5000 ha if no wastes released to waters)


2
Cattle feedlots 


3
Piggery 


4
Poultry farming (applicable from 1000 birds)

Outstation
15
Sewage treatment (applicable from 21 equivalent persons)

Tourist facility
15
Sewage treatment (applicable from 21 equivalent persons)

PLANNING SCHEME POLICY 1—ADDITIONAL IDENTIFIED CULTURAL HERITAGE FEATURES OR NATURAL FEATURES OR RESOURCES

This policy addresses the addition of other items to the lists of identified features or resources on schedules 4 and 5. The policy states that the local government may add new areas declared by the State as key resource areas, or areas having special values under the Nature Conservation, Fisheries or Mineral Resources Acts.

The policy also states that the local government will receive and consider nominations from any person and describes how nominations may be made. The policy seeks comprehensive information about a nominated feature or resource, including its location, value and the potential effects of development, but recognises that public knowledge of the specific location may in some cases threaten the feature or resource. 

Features or resources may be added to the lists by amending the planning scheme under schedule 1 of the IPA.

PLANNING SCHEME POLICY 2—CONSULTATION

This policy provides guidance regarding consultation the local government may undertake for assessable development. The IPA, section 3.2.7 states that an assessment manager may ask any person for advice or comment on an application at any stage of the IDAS assessment process, so long as it does not extend any stage. Although the policy in no way limits the local government discretion in this regard, the following are mentioned—

· when consultation may be undertaken—if development may conflict with a code or affect premises being of special interest to a person, or if specialist advice is required for assessment;

· who may be consulted—in circumstances related to the location of mineral resources, Native Title, acid sulfate soils, the road freight route and Miscellaneous Transport Infrastructure Corridor;

· how consultation may be undertaken—through various public and personal notifications and meetings.

PLANNING SCHEME POLICY 3—INFORMATION LOCAL GOVERNMENT MAY REQUEST

This policy provides guidance regarding information the local government may request to assist the assessment of an application. Although the policy in no way limits the local government’s discretion in this regard, the following types of applications are mentioned—

· if on land containing acid sulfate soils;

· if within 1 km of an identified mineral resource;

· if for other assessment against an overlay code;

· if involving infrastructure works;

· if for assessment against a zone code.

Reference is also made to the supporting guidelines for the State planning policy dealing with acid sulfate soils.
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� The purpose of the IPA is to seek to achieve ecological sustainability by (a) coordinating and integrating planning at the local, regional and State levels; and (b) managing the process by which development occurs; and (c) managing the effects of development on the environment (including managing the use of premises).


� See footnote 1.


� Codes are provisions that function as follows—


(a)	for code assessable development—provisions that specify assessment criteria applicable to the development; and


(b)	for self-assessable development—provisions that must be complied with when the development is carried out. 






